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CompuServe Incorporated ("Compuserve"), by its attorneys,

hereby submits its reply comments in support of the Joint

Petition for RUlemaking ("Joint Petition") filed by the Consumer,

Federation of America and the National Cable Television

Association, Inc. (collectively "CFA/NCTA").Y

I. INTRODUCTION AND BACKGROUND

The CFA/NCTA Joint Petition states that the four video

dialtone proposals submitted thus far by the Regional Bell

Operating Companies (RBOCs) (New York Telephone, Bell Atlantic,

and New Jersey Telephone) raise important questions concerning

the proper allocation of the costs attributable to video dialtone

service, questions which the FCC should resolve in the context of

a rUlemaking proceeding, as opposed to individual section 214

Y Consumer Federation of America and the National Cable
Television Association, Inc. Joint Petition For RUlemaking:i2f:tand6
Request for Establishment of a Joint Board, RM-8221, filed . ~
April 8, 1993. No.OfCOpiesrec'd r (
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applications. Y The Joint Petition asks the FCC to amend Part

32 of its Rules to adopt video dialtone-specific cost accounting

requirements. V Changes to the access charge (Part 69) and

price cap (Part 61) rules also are urged as a means of minimizing

the risk of cross-subsidization. Y The Joint Petition also

seeks a comprehensive set of Part 64 rules to properly divide the

cost allocations for video dialtone service between regulated

basic and nonregulated enhanced categories.~ Finally, the

Petition argues that the Customer Proprietary Network Information

(CPNI) rules adopted by the FCC for the enhanced services area

should be revised in the video dialtone context to prevent local

exchange carriers (LECs) from misusing basic telephone subscriber

information.~

Initial comments were filed on May 21, 1993. Several state

public service commissions support the Petition,Y and NASUCA

and NARUC join several cable television associations in urging

y Joint Petition at 5-10.

}I
~. at 16-17.

Y ~. at 17-19.

if l,g. at 19-20.

~ ~. at 20-22. The Joint Petition also states that a
"specialized" Federal-State Joint Board is needed to recommend
the appropriate cost assignment of video dialtone plant between
the federal and state jurisdictions. ~. at 11-13. CompuServe
does not take a position on the need for a Joint Board.

Y ~ Comments of District of Columbia Public Service
Commission; Comments of the People of the State of California and
the Public utilities Commission of the State of California;
Comments of the Indiana utility Regulatory Commission and the
Michigan Public Service Commission Staff.
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the FCC to adopt the changes requested by the Joint Petition.~

The RBOCs, GTE, and USTA oppose the Joint Petition.

CompuServe is one of this country's leading providers of on-

line information database services to personal computer owners,

furnishing services both to residential and business customers.

CompuServe provides users with access to over 1,700 information,

entertainment, and other interactive computer-based services.

Currently, CompuServe has over 1.3 million residential,

educational, non-profit, and small business subscribers to its

consumer information services. In addition, over 1,800 companies

of all sizes rely on CompuServe's business information services.

CompuServe supports the CFA/NCTA Joint Petition. The FCC

should institute promptly a rulemaking proceeding which proposes

to adopt the specific changes requested in the Joint Petition.

II. DISCUSSION

compuServe believes that the FCC needs to confront the

important cost allocation issues raised by the Joint Petition.

Because these issues recur in the context of each of the four

video dialtone applications which were filed after the FCC's

Video Oialtone Order was issued,V CompuServe agrees with CFA

and NCTA that a more comprehensive approach is needed if the

~ ~ Comments of the National Association of state utilities
Consumer Advocates (NASUCA): Comments of the National Association
of Regulatory utilities Commissioners (NARUC).

V Telephone Company/Cable Television Cross-Ownership Rules,
Second Report and Order, 7 FCC Rcd 5781 (1992) ("video Oialtone
Order").
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interests of ratepayers and independent competitors are to be

protected against improper cross-subsidization and other

anticompetitive practices.

The FCC originally adopted a case-by-case approach to

establish safeguards and cost allocation requirements for video

dialtone service in the absence of any practical experience with

even one Section 214 video dialtone application. Now that

several such applications are pending, it is clear that the Video

oialtone Order simply failed accurately to predict the need for

comprehensive generic rules to govern the LECs' provision of

video dialtone service. Both the FCC and interested parties

already have expended, and will continue to expend, considerable

resources in an effort to examine and respond to the information

contained in the individual Section 214 applications. In each

case the very same questions relating to improper cross

subsidization and anticompetitive practices have been raised and

debated. Thus, the FCC should move to adopt generalized rules

and safeguards to govern video dialtone service, rather than

continue to rely on ad hoc and potentially inconsistent

treatments of recurring cost issues.

CompuServe agrees with most of the substantive arguments

advanced by the Joint Petition, which are supported by two

detailed studies placed in the record.~ Part 32 of the FCC's

~ cross-Subsidy Concerns Raised by Local Exchange Carrier
Provision of video oialtone Services, Hatfield Associates, Inc.,
March 29, 1993 ("Hatfield Report") (appended to CFA/NCTA Joint
Petition): Identifying the Direct Economic Costs of New LEC Video

(continued ••• )
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Rules should be revised to include cost accounting requirements

which apply specifically to the provision of broadband services

such as video dialtone by the LECs. This change will enable all

parties, including the LECs, to rely on a uniform set of cost

allocation requirements. In addition, in order to minimize the

risk that the LECs will cross-subsidize their unregulated video

dialtone offerings with regUlated basic telephone service

profits, both the Part 69 access charge regime and Part 61 price

cap regime should be altered to accommodate separate access

charge categories and price caps for video dialtone services. A

comprehensive set of Part 64 rules also is necessary to separate

properly the cost allocations for video dialtone service between

regulated basic and nonregulated enhanced service categories.

CompuServe also agrees specifically with one commenter's

recommendation, based on the ETI Report, that the FCC establish a

formal LEC tariff plan with express requirements for cost

calculations and revenue projections in order to ensure the

proper pricing of video dialtone service.1U

Finally, the FCC's CPNI rules, which were adopted only in

the context of enhanced services, must be revised. currently the

RBOCs' enhanced services personnel are authorized by the FCC to

utilize CPNI without the prior written approval of customers with

~ ( ••• continued)
Tariffs, Economics and Technology, Inc. ("ETI Report") (appended
to Comments of New Jersey Cable Television Association, Inc.).

1U Comments of New Jersey Cable Television Association, Inc., at
2, 13; see generally ETI Report.
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fewer than 20 telephone lines. 1U To ensure competitive equity

and meet the customers' reasonable privacy expectations, the FCC

should require that all providers of enhanced services, including

video dialtone service, must gain the prior written consent of

basic telephone customers before using their CPNI.

In their initial comments, the RBOCs, GTE, and USTA rely

primarily on the argument that the Joint Petition is merely a

late-filed and redundant petition for reconsideration of the

original Video Dialtone Order.~ This argument is incorrect

because, as indicated above, the current factual situation is far

different than the one faced by the FCC when it first issued the

Video Dialtone Order. In fact, CFA and NCTA submitted the Joint

Petition in direct response to the "new facts" presented by the

RBOCs' four video dialtone applications.

The RBOCs also argue that the Joint Petition is incorrect on

the substance of the issues raised. 1Y Although CompuServe

endorses most of the arguments advanced in the Joint Petition,

the short answer to the RBOCs' claim is that an agency rulemaking

is the proper forum to determine what specific types of

safeguards and generic cost allocation rules are needed. For

purposes of acting on this Joint Petition for RUlemaking, the FCC

1U Computer III Remand Proceedings, Order, 6 FCC Rcd 7571, 7609
(1991).

~ See. e.g., Comments of NYNEX at 6-7; Comments of BellSouth at
3-9; Comments of USTA at 2-3; Comments of GTE at 2-3.

1Y ~,~, Comments of Ameritech at 6-12; Comments of Bell
Atlantic at 4-10; Comments of US West at 7-14.
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need not decide now which specific rules should be adopted, but

only that something more than its present ad hoc approach is

necessary to ensure that appropriate safeguards are in place

sooner rather than later to govern the LECs' provision of

broadband services such as video dialtone. The record now before

the Commission provides more than sufficient support to institute

such a rulemaking proceeding.

III. CONCLUSION

For the reasons discussed above, CompuServe supports the

CFA/NCTA Joint Petition for Rulemaking and urges the commission

to act accordingly.

Respectfully SUbmitted,

COMPUSERVE INCORPORATED

BY,M (} Pl1l~
RANDOLPH ,.--ii-t--ff-----------
RICHARD S. WHITT

SUTHERLAND, ASBILL , BRENNAN
1275 PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20004
(202) 383-0100

JUNE 7, 1993 ITS ATTORNEYS
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CERTIFICATE OF SERVICE

I, Linda de la Rama, do hereby certify that true and correct

copies of the foregoing document, "Reply Comments of CompuServe

Incorporated in support of Joint Petition for Rulemaking," filed

in RM-8221 on behalf of CompuServe Incorporated, were served by

First Class United states Mail, postage prepaid, or hand

delivered, this 7th day of June 1993 on the following:

* Chairman James H. Quello
Federal Communications Commission
1919 M street, N.W., Room 802
Washington, D.C. 20554

* Commissioner Sherrie P. Marshall
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

* Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

* Commissioner Ervin S. Duggan
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

* Kathleen B. Levitz, Acting Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

* Peggy Reitzel
Policy and Program Planning Division
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W., Room 544
Washington, D.C. 20554



* Downtown Copy Center
1141 21st street, N.W.
Washington, D.C. 20036

Gene Kimmelman
1424 16th street, N.W.
suite 604
Washington, D.C. 20036

Daniel L. Brenner
David L. Nicoll
1724 Massachusetss Ave., N.W.
Washington, D.C. 20036

Howard J. SYmons
Leslie B. Calandro
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.
701 Pennsylvania Ave., N.W.
Washington, D.C. 20004

John D. Seiver
Cole, Raywid & Braverman
1919 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Francis R. Perkins
Meyner & Landis
One Gateway Center
Suite 2500
Newark, NJ 07102

Martin T. McCue
Linda Kent
900 19th Street,
Washington, D.C.

NW, suite 800
20006-2105

James T. Hannon
1020 19th Street,
suite 700
washington, D.C.

N.W.

20036

Richard McKenna
GTE Service corporation
P.O. Box 152092
Irving, TX 75015-2092

Gail L. Polivy
1850 M street, N.W.
suite 1200
Washington, D.C. 20036
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Daryl L. Avery
Peter G. Wolfe
450 Fifth street, N.W.
Washington, D.C. 20001

Linda D. Hershman
The Southern New Englnad

Telephone Company
227 Church Street
New Haven, CT 06510

Charles D. Gray
James Bradford Ramsay
1102 ICC Building
P.o. Box 684
Washington, D.C. 20044

Paul Rodgers
1102 ICC Building
P.o. Box 684
Washington, D.C. 20044

James R. Monk
vicky A. Bailey
302 West Washington, Suite E-306
Indianapolis, IN 46204

Frederick L. Corban
G. Richard Klein
David E. Ziegner
302 West Washington, suite E-306
Indianapolis, IN 46204

Ronald G. Choura
Michigan Public Service
Commission Staff
P.o. Box 30221
Lansing, MI 48909

Peter Arth, Jr.,
Edward W. O'Neill



Alan J. Gardner
carrington F. Phillip
CA Cable Television Assoc.
4341 Piedmont Ave.
Oakland, CA 94611

Frank W. Lloyd
Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.
701 pennsylvania Ave., N.W.
Washington, D.C. 20004

James J. Popham, Esq.
1320 19th Street, N.W.
Suite 300
Washington, D.C. 20036

James R. Hobson
Jeffrey o. Moreno
1275 K street, N.W.
suite 850
Washington, D.C. 20005

David Casson
L. Marie Guillory
2626 Pennsylvania Ave., N.W.
Washington, D.C. 20037

Phillip Mink
1250 H. Street, N.W.
suite 700
Washington, D.C. 20005

Mary McDermott
Campbell L. Ayling
120 Bloomingdale Road
white Plains, NY 10605

James P. Tuthill
Lucille M. Mates
140 New Montgomery st., Rm 1526
San Francisco, CA 94105

James L. Wurtz
1275 Pennsylvania Ave., N.W.
Washington, D.C. 20004

M. Robert Sutherland
Thompson T. Rawls II
4300 Southern Bell Center
675 West Peachtree st, N.E.
Atlanta, GA 30375
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* Hand Delivered

Michael E. Glover
1710 H. street, N.W.
Washington, D.C. 20006

Pamela J. Andrews
Ameritech Operating Companies
2000 W. Ameritech Center Dr., Rm 4H74
Hoffman Estates, IL 60196-1025

~'t~t-;Z-
Linda de la Rama
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